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DETAILED ACTION 

1. Claims 31-37, 39-41, 43-51, 53, and 55-63 remain pending. 

2. This is a Non-Final rejection. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 40-41 and 43-50 rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Claim 40 recites "an article comprising a medium for storing instructions that 
cause a system". The claimed article is nothing more than a carrier for non-functional 
descriptive material. All other dependent claims are also rejected due to dependency. 

MPEP: 

(b) Nonfunctional Descriptive Material 

Descriptive material that cannot exhibit any functional interrelationship with the way in which 
computing processes are perfonned does not constitute a statutory process, machine, 
manufacture or composition of matter and should be rejected under 35 U.S.C. 101. Thus, Office 
personnel should consider the claimed invention as a whole to detennine whether the 
necessary functional interrelationship is provided. Where certain types of descriptive material. 
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such as music, literature, art, photographs and mere arrangements or compilations of facts or 
data, are merely stored so as to be read or outputted by a computer without creating any 
functional interrelationship, either as part of the stored data or as part of the computing 
processes performed by the computer, then such descriptive material alone does not impart 
functionality either to the data as so structured, or to the computer. Such "descriptive material" is 
not a process, machine, manufacture or composition of matter. (Data consists of facts, which 
become information when they are seen in context and convey meaning to people. Computers 
process data without any understanding of what that data represents. Computer Dictionary 21 0 
(Microsoft Press, 2d ed. 1994).) The policy that precludes the patenting of nonfunctional 
descriptive material would be easily frustrated if the same descriptive material could be patented 
when claimed as an article of manufacture. For example, music is commonly sold to consumers 
in the format of a compact disc. In such cases, the known compact disc acts as nothing more 
than a carrier for nonfunctional descriptive material. The purely nonfunctional descriptive 
material cannot alone provide the practical application for the manufacture. Office personnel 
should be prudent in applying the foregoing guidance. Nonfunctional descriptive material 
may be claimed in combination with other functional descriptive multi-media material on 
a computer-readable medium to provide the necessary functional and structural 
interrelationship to satisfy the requirements of 35 U.S.C. 101. The presence of the claimed 
nonfunctional descriptive material is not necessarily determinative of nonstatutory subject 
matter. For example, a computer that recognizes a particular grouping of musical notes read 
from memory and upon recognizing that particular sequence, causes another defined series of 
notes to be played, defines a functional interrelationship among that data and the computing 
processes performed when utilizing that data, and as such Is statutory because it implements a 
statutory process. 



Application /Control Number: 09/465,600 
Art Unit: 2135 



Page 4 



Claim Rejections - 35 (JSC S 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 31-37, 39-41, 43-51, 53, and 55-63 are rejected under 35 U.S.C. 103(a) 

as being unpatentable by Woodruff (US 6,438,711) in further view of Anderson 

(US 6,161,177). 

As per claim 31: 

Woodruff discloses a method comprising: 

determining a system state indicative of whether a system is connected to a 
network; [col.3, lines 3-4; Woodruff discusses determining a system state when it 
recognized a connection to a network (the remote management console) have been 
established.] 

loading either a first module of a basic input/output system or a second module of 
the basic input/output system based on the system state; and [col.3, lines 5-6 and col.6, 
lines 8-21; based on the system state which is a connection to a network (the remote 
management console), the boot strap loader puts the computer system in a diagnostic 
state (col.3, lines 1-2). The boot strap loader module is then loaded to provide session 
manager session authorizer, system status handler, and data handler (col.5, lines 44-46 
and 56-57 and col.6, lines 8-10 and 22-23). Woodruff discloses various modules of a 
BIOS such as the initialization module that handles the components aspect (col.5, lines 
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16-25), the operating system boot module that is executed when it is determined that no 
diagnostic session request are being made (col.6, lines 37-42), and the boot strap loader 
module that handles the session aspect (coL5, lines 29-67) once a connection to the 
remote management console has been determined. Thus, any of the BIOS modules as 
taught by Woodruff can be the claimed first or the second module of BIOS.] 

requesting a first level of authentication infornnation or a second level of 
authentication infornnation from a user based on the systenn state, [col.5, lines 56-67; 
The claimed first level or second level of authentication does not limit what involves In 
the first level and what is considered a second level of authentication information. Thus, 
the examiner will apply the first level of authentication information as Woodruff teaching 
a diagnostic session password. Woodruff discusses based system state that once the 
connection has been established and loading the boot strap loader module, the session 
authorizer determines whether the remote management console Is authorized by 
transmitting the first level of authentication information such as a diagnostic session 
password. The diagnostic session password is requested along with a diagnostic 
session request message that then would be compared with to determine whether the 
remote management console has authorization.] 

Woodruff discusses the loading of (second) boot loader nnodule based on the 
system state which is once a connection to the rennote managennent console have been 
established and may request a specific version of the BIOS (coL7, lines 30-33 and col. 8, 
lines 60-64). Thus, Woodruff loading the boot loader module reads on the claimed 
loading either a first module of the BIOS or a second module of BIOS based on a 
system state because a second module of the BIOS is loaded once it is recognized a 
connection to the remote console has been established (col. 3, lines 1-5). The claimed 
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fails to limit whether the invention has an option to choose or decide to load one module 
from amongst the two modules. However, to cover this limitation that might entail the 
claimed invention, the examiner brings forth a secondary art to overcome the 
obviousness. 

Anderson teaches a computer system that includes a memory device containing 
a BIOS program and BIOS identifying data specifying the CPU corresponding to the 
BIOS program (col .2, lines 50-62). The BIOS can be stored and read from the memory 
device, disk drive, EEPROM (col.3, lines 10-22 and col.4, lines 19-21). Further, 
Anderson teaches determining if the correct BIOS has been selected for execution by 
the CPU (col.4, lines 41-43 and col.5, lines 22-30). 

Therefore, it would have been obvious of the ordinary skill in the art to combine 
the teaching of loading a BIOS module based on a system state indicative of whether a 
system is connected to a network of Woodruff with Anderson of either loading the first or 
second BIOS is to ensure that the proper BIOS program is executed in computer 
systems having more than one BIOS program retained in a storage device and such will 
add optimum performance (col .2, lines 45-63). 

As per claim 32: Woodruff discloses a method of claim 1 further comprising: 

storing said first module of a basic input/output system on a first storage device 

prior to execution; [col.5, lines 10-11] 

storing said second module of the basic input/output system on a second storage 

device prior to execution; and [col.6, lines 50-54] 
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enabling said second module to be executed conditionally depending on a state. 
[col.3, lines 5-6 and col.6, lines 8-21] 

As per claim 33: see Woodruff on col.2, lines 12-13 and 17-18 and col.4, lines 35- 

40; discussing storing said second module includes storing said second module in a 
storage associated with a network server accessible to said system over the network. 
As per claim 34: see Woodruff on col.3, lines 2-5; discussing detecting whether or 
not the system is connected to the network during a boot sequence. 
As per claim 35: see Woodruff on col.5, lines 16-35; discusses dynamically linking 
to one of a plurality of modules, and exporting and offset to an entry point In one module 
to another module. 

As per claim 36: see Woodruff on col.7, lines 6-25; discusses storing a secondary 
entry point in a module to locate a function within the module. 

As per cliaim 37: see Woodruff on col.7, lines 37-44 and Anderson on col.1, 
lines 65-67; discusses developing a segment address for said second module at run 
time. 

As per claim 38: Cancelled. 

As per claim 39: see Woodruff on col.5, lines 56-67; discusses authenticating a 
user according to one of multiple levels based upon the system state, and obtaining a 
key from a protected storage if the user is authenticated. 
As per claim 40: 

Woodruff discloses an article comprising a medium for storing instructions that 
cause a system to: 
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determining a systenn state indicative of whether a systenn is connected to a 
network; [col.3, lines 3-4; Woodruff discusses determining a system state when it 
recognized a connection to a network (the remote management console) have been 
established.] 

loading either a first module of a basic input/output system or a second module of 
the basic input/output system based on the system state; and [col.3, lines 5-6 and col.6, 
lines 8-21; based on the system state which is a connection to a network (the remote 
management console), the boot strap loader puts the computer system in a diagnostic 
state (col.3, lines 1-2). The boot strap loader module is then loaded to provide session 
manager, session authorizer, system status handler, and data handler (coL5, lines 44-46 
and 56-57 and col.6, lines 8-10 and 22-23). Woodruff discloses various modules of a 
BIOS such as the initialization module that handles the components aspect (col.5, lines 
16-25), the operating system boot module that is executed when it Is determined that no 
diagnostic session request are being made (col.6, lines 37-42), and the boot strap loader 
module that handles the session aspect (col.5, lines 29-67) once a connection to the 
remote management console has been determined. Thus, any of the BIOS modules as 
taught by Woodruff can be the claimed first or the second module of BIOS.] 

request a first level of authentication information or a second level of 
authentication information fronn a user based on the system state. [coL5, lines 56-67; 
The claimed first level or second level of authentication does not limit what involves In 
the first level and what is considered a second level of authentication information. Thus, 
the examiner will apply the first level of authentication information as Woodruff teaching 
a diagnostic session password. Woodruff discusses based system state that once the 
connection has been established and loading the boot strap loader module, the session 
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authorizer determines whether the remote management console is authorized by 
transmitting the first level of authentication Information such as a diagnostic session 
password. The diagnostic session password is requested along with a diagnostic 
session request message that then would be compared with to determine whether the 
remote management console has authorization.] 

Woodruff discusses the loading of (second) boot loader module based on the 
system state which is once a connection to the remote management console have been 
established and may request a specific version of the BIOS (col.7, lines 30-33 and col.8, 
lines 60-64). Thus, Woodruff loading the boot loader module reads on the claimed 
loading either a first module of the BIOS or a second module of BIOS based on a 
system state because a second module of the BIOS is loaded once it is recognized a 
connection to the remote console has been established (col .3, lines 1-5). The claimed 
fails to limit whether the invention has an option to choose or decide to load one module 
from amongst the two modules. However, to cover this limitation that might entail the 
claimed invention, the examiner brings forth a secondary art to overcome the 
obviousness. 

Anderson teaches a computer system that includes a memory device containing 
a BIOS program and BIOS identifying data specifying the CPU corresponding to the 
BIOS program (col .2, lines 50-62). The BIOS can be stored and read from the memory 
device, disk drive, PROM, EEPROM (col.3, lines 10-22 and col.4, lines 19-21). Further, 
Anderson teaches determining if the correct BIOS has been selected for execution by 
the CPU (col.4, lines 41-43 and col.5, lines 22-30). 
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Therefore, it would have been obvious of the ordinary skill in the art to combine 
the teaching of loading a BIOS module based on a system state indicative of whether a 
system is connected to a network of Woodruff with Anderson of either loading the first or 
second BIOS Is to ensure that the proper BIOS program is executed in computer 
systems having more than one BIOS program retained in a storage device and such will 
add optimum performance (col.2, lines 45-63). 

As per claim 41 : Woodruff discloses a method of claim 1 further comprising: 

access said first module of a basic input/output system on a first storage device; 
[col.5, lines 10-11] 

access said second module of the basic input/output system on a second storage 
device; and [col.6, lines 50-54] 

execute said second module conditionally depending on a state, [col.3, lines 5-6 
and col.6, lines 8-21] 
As per claim 42: Cancelled. 

As per claim 43: see Woodruff on col.3, lines 2-5; discusses storing instructions 
that cause a system to execute said second module conditionally depending on whether 
or not the system is coupled to the network. 

As per claim 44: see Woodruff on col.3, lines 5-6 and col.6, lines 8-21 and 50- 

54; discusses storing instructions that cause a system to selectively access either a first 
module setting forth a first authentication protocol in the first storage device or a second 
module setting forth a second authentication protocol in the second storage device 
based on the system' state. 
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As per claim 45: see Woodruff on col.5, lines 56-67; discusses storing 
instructions that cause a system to obtain a key from a protected storage if a user is 
authenticated. 

As per claim 46: see Woodruff on col.6, lines 50-54; discusses storing 
instructions that cause a system to dynamically link said first and second modules. 
As per claim 47: see Woodruff on col.2, line 66 - col.3, line 5; discusses storing 
instructions that cause a system to detect whether the system is connected to the 
network during a boot sequence. 

As per claim 48: see Woodruff on col.5, lines 16-35; discusses storing 
instructions that cause a system to dynamically link to one of a plurality of modules 
using offsets to entry points in said modules. 

As per claim 49: see Woodruff on col.7, lines 6-25; discusses storing instructions 
that cause a system to store a secondary entry point in a module to locate a function 
within the module. 

As per claim 50: See Woodruff on col.7, lines 37-44 and Anderson on col.1, 
lines 65-67; discusses storing instructions that cause a system to develop a segment 
address for said second module at run time. 
As per claim 51: 

Woodruff discloses a system comprising: 

a first basic input/output system module stored in a first storage of the system, 
the first basic input/output system module executable by a processor; and [col.5, lines 

10-11] 
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a second basic input/output system module stored in a second storage of the 
system, the second basic input/output system module executable by said processor; 
and [col.6, lines 50-57] 

the processor to load either said first basic input/output system module or said 
second basic input/output system module based on a system state that indicates a 
connection to a network. [coL3, lines 5-6 and col.6, lines 8-21; based on the system 
state which is a connection to a network (the remote management console), the boot 
strap loader puts the computer system in a diagnostic state (col.3, lines 1-4). The boot 
strap loader module is then loaded to provide session manager, session authorizer, 
system status handler, and data handler (col.5, lines 44-46 and 56-57 and col.6, lines 8-10 
and 22-23). Woodruff discloses various modules of a BIOS such as the initialization 
module that handles the components aspect (col.5, lines 16-25), the operating system 
boot module that is executed when it is determined that no diagnostic session request 
are being made (col.6, lines 37-42), and the boot strap loader module that handles the 
session aspect (col.5, lines 29-67) once a connection to the remote management console 
has been determined. Thus, any of the BIOS modules as taught by Woodruff can be the 
claimed first or the second niodule of BIOS.] 

Woodruff discusses the loading of (second) boot loader module based on the 
system state which is once a connection to the remote management console have been 
established and may request a specific version of the BIOS (col. 7. lines 30-33 and col .8, 
lines 60-64). Thus, Woodruff loading the boot loader module reads on the claimed 
loading either a first module of the BIOS or a second module of BIOS based on a 
system state because a second module of the BIOS is loaded once it is recognized a 
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connection to the remote console has been established (col.3, lines 1-5). The claimed 
fails to limit whether the invention has an option to choose or decide to load one module 
from amongst the two modules. However, to cover this limitation that might entail the 
claimed invention, the examiner brings forth a secondary art to overcome the 
obviousness. 

Anderson teaches a computer system that includes a memory device containing 
a BIOS program and BIOS identifying data specifying the CPU corresponding to the 
BIOS program (col. 2, lines 50-62). The BIOS can be stored and read from the memory 
device, disk drive, EEPROM (col.3, lines 10-22 and col.4, lines 19-21), Further, 
Anderson teaches determining if the correct BIOS has been selected for execution by 
the CPU (col.4, lines 41 -43 and col.5, lines 22-30). 

Therefore, it would have been obvious of the ordinary skill in the art to combine 
the teaching of loading a BIOS module based on a system state indicative of whether a 
system is connected to a network of Woodruff with Anderson of either loading the first or 
second BIOS is to ensure that the proper BIOS program is executed in computer 
systems having more than one BIOS program retained in a storage device and such will 
add optimum performance (col .2, lines 45-63). 
As per claim 52: Cancelled. 

As per claim 53: see col.5, lines 16-67 - Woodruff discloses various modules of a 
BIOS such as the initialization module that handles the components aspect (col.5, lines 
16-25), the operating system boot module that is executed when it is determined that no 
diagnostic session request are being made (col.6, lines 37-42), and the boot strap loader 
module that handles the session aspect (col.5, lines 29-67) once a connection to the 
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remote management console has been determined. Thus, any of the BIOS modules as 
taught by Woodruff can be the claimed first, second, or the third module of BIOS.; 

discusses a third basic input/output module stored in a third storage, said third storage 
being coupled to said system over the network. 
As per claim 54: Cancelled. 

As per claim 55: see Woodruff on coL5, lines 56-67; discusses first and second 
basic input/output module modules include different authentication protocols. 
As per claim 56: see Woodruff on col.5, lines 56-67; discusses processor to 
execute said second basic input/output system module to implement a network 
authentication protocol. 

As per claim 57: see Woodruff on col.5, lines 56-67; the first level of 
authentication information is greater than the second level of authentication information 
and further comprising requesting the first level of authentication information if the 
system is connected to the network. 

As per claim 58: see Woodruff on col.4, lines 32-35 and Anderson on col.3, 
lines 10-22; a fourth basic input/output system module stored in a fourth storage. 
As per claim 59: see Woodruff on col.4, lines 33-35 and Anderson on col.3, 
lines 19-21; a card reader coupled to the processor, the card reader to read a card, 
wherein the card comprises the fourth storage. 

As per claim 60: see Woodruff on col.2, lines 12-14 and Anderson on col.3, 
lines 19-21 (it is obvious a smart card can be the disclosed computer system or 
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laptop or video camera where a card may be inserted); the fourth storage comprises 
a smart card. 

As per claim 61 : see Woodruff on col.5, lines 56-67; executing the loaded one of 
the first basic input/output system module or the second basic input/output system 
module to request the authentication information from the user and authenticate the 
user. 

As per claim 62: see Woodruff on col.5, lines 56-67 and col.2, lines 12-14 and 
Anderson on col.3, lines 19-21 (it is obvious a smart card can be the disclosed 
computer system or laptop or video camera where a card may be inserted); the 

first level of authentication information includes presence of a smart card in the system. 
As per claim 63: see Woodruff on col.7, lines 18-30; authenticating the user 
a second time after an operating system is loaded. 



Response to Arguments 
5. Applicant's arguments filed 7/21/06 have been fully considered but they are 
not persuasive. 

Claims 31-37, 39-41., 43-51, 53, and 57-63 are now rejected over Woodruff and 
Anderson. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to LEYNNA T. HA whose telephone number is (571 ) 272-3851 . The 
examiner can normally be reached on Monday - Thursday (7:00 - 5:00PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kim Vu can be reached on (571 ) 272-3859. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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